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IN THE UTAH COURT OF APPEALS 
State of Utah, and/or 
Roosevelt City Corporation 
Plaintiff/Appellee, 
v, 
DAVID P. SLIM, 
Defendant/Appellant, 
Appellate No. 20021031-CA 
Trial No. 022000723-TC 
JURISDICTION 
This Court has jurisdiction over this appeal 
pursuant to U.C.A. 78-2a-3 (2)(d), Defendant/Appellant 
appeals from final judgment entered in Eighth District 
Court, Roosevelt Derpartment, Duchesne County ruling 
on December 5, 2002. Defendant/Appellant David P. Slim 
was convicted and sentenced and paid fine of $45.00. 
STATEMENT OF ISSUES PRESENTED 
The defendant Slim recognized as an Indian either 
by the federal government or by some tribe or society 
of Indians, therefore is an Indian under 18 U.S.C. 1151 
et seq.. Standard of questions of jurisdiction, where 
evidentry hearing was issue of jurisdiction, under 
clearly erroneous standard. Kamdar & Co. v. Laray 
2 
Company, Inc. 165 Utah Adv. Rep. 9 (Utah App. 1991); 
State v. Lopez, 886 P. 2d 1105, 1113 (Utah 1994). 
Does transfer of jurisdiction over Indians 
presents questions of federal law, correction of error 
the standard. Brinkeroff v. Schwendimen, 790 P. 2d 587 
(Utah App. 1990); Parkside Salt Lake Corp. v. Insure-
Right, 37 P. 3d 1202 (Utah Ct. App. 2001). 
Relevant constitutional provisions, the statutes 
or rules pertinent to resolution of all the issues 
presented on appeal is contained in body of this brief. 
The Constitutional Article I, section 8, clause 3, of 
the U.S. Constitution vests the United States Congress 
with the power to regulate commerce .... with the 
Indian tribes, and is acknowledged by Article III, in 
the Utah Constitution, which provides in pertinent part 
that, absent the consent of the United States. 
STATEMENT OF THE CASE 
David Slim was charged with Improper Muffler/ 
Noise Suppressing System, class C misdeameanor under 
Utah Code Ann. 41-6-146. Slim was found quilty on the 
3 
charges. Defendant Slim challenged City of Roosevelt 
jurisdiction over Indians, asserting Slim was an 
Indian of the Navajo Nation. An evidentiary hearing 
and papers were filed for Ute Tribal transfer on issues 
of jurisdiction, and State hearing and trial ruled 
against Slim's request. It was stipulated evidence 
received, that resulted proceeding in this Order, 
Roosevelt City trial concluded, City of Roosevelt had 
jurisdiction over City of Roosevelt Court on December 
5, 2002. Defendant/Appellant David Slim was convicted 
and sentenced and paid fine of $45.00. 
STATEMENT OF FACTS 
The charges on Slim was alleged within City of 
Roosevelt, still within confines of Ute Reservation. 
The trial court discounted all Indian blood received by 
Slim through bloodline. Slim receives health services 
at the Indian Clinic located on Ute Indian Reservation. 
Slim has always lived on Uintah Valley Reservation and 
has attended schools located within the reservation and 
enrolled as Native American, and at least half of his 
classmates were Indians. 
4 
SUMMARY OF ARGUMENT 
The evidence received at City of Roosevelt trial 
shows David Slim as an Indian based on facts of federal 
government recognition and social recognitionn as an 
Indian. The Stipulation,, dated August 31st, 1992, 
and in Ute Indian Tribe v. Utah, Civil No. C 75-408J. 
dated August 31, 1992, that does mandate Ute Indians, 
and other non-member Indians are subject to Ute Tribal 
Indian jurisdiction of the Ute Tribal Courts on Civil 
and Criminal matters. 
POINT I. CITY OF ROOSEVELT!S POLICE CHARGES OF 
DEFENDANT SLIM AS AN INDIAN OF THE NAVAJO 
NATION ON UINTAH VALLEY RESERVATION INTERFERS 
WITH INDIAN'S ABILITY TO MAKE THEIR OWN LAWS 
AND TO BE GOVERNED BY THEM 
It is well established that Indians maintain 
certain powers of self-government over reservation 
activities, such States may not exercise jurisdiction 
regarding these areas of tribal government. Exclusive 
nature of Indian tribes' authority in this regard is 
based on two distinct grounds: (1) federal supremacy, 
and (2) tribal sovereignty. White Mountain Apache Tribe 
5 
v. Bracker, 448 U.S. 136, 142-43 (1980). 
Congress has the authority to regulate Indians, 
and nonmember Indians where federal law exists. State 
Courts lack jurisdiction. White Mountain Apache Tribe, 
448 U.S. at 142. State jurisdiction is preempted by 
the operation of federal law if it interferes or is 
incompatible with federal and tribal Indian interests 
reflected by federal law, unless the State interests at 
stake are sufficient to justify the assertion of State 
authority. New Mexico v. Mescalero Apache Tribe, 462 
U.S. 324, 334 (1983), (stating that the application of 
State hunting and fishing laws to nonmembers on the 
reservation is preempted by federal law and the tribe's 
own regulatory scheme). 
In the 1950s, United States Congress transferred 
to six States civil and criminal jurisdiction over 
Indian lands, but Utah choose not to accept by their 
own legislative action, so Utah is not under Pub.L.No. 
53-280, Act of August 15, 1953, (67 Stat. 588). The 
1968 Indian Civil Rights Act repealed portion of P.L. 
280, that prohibits State of Utah to assume 
6 
jurisdiction over Indian land, and the required 
affected jurisdiction. 25 U.S.C. 1321, 1322, and 1326. 
Moreover, Utah is not to assume jurisdiction over 
Indians pursuant to P.L. 280. Under The jurisdictional 
framework for State of Utah Court's should be based not 
on preemption, but on the interaction between tribal 
and State Courts in terms of Indian Sovereignty. 
The Montana Supreme Court addressed similar issue 
in Old Elk v. County of Big Horn, 552 P.2d 1394, (Mt. 
1976). In Old Elk, County Sheriff arrested the 
defendant on the Crow Reservation pursuant to State 
warrant. Defendant moved to dismiss based on illegal 
arrest and cited, State of Arizona ex rel. Merrill v. 
Turtle, 413 F.2d 683, 686 (9th Cir. 1969), cert, 
denied, 396 U.S. 1003 (1970). 
Also, review of the relevant case law shows when 
Courts have been presented with the question of whether 
State Officer has jurisdiction to arrest an Indian on 
Reservation, they most looked to the extradition laws 
of Indians. State of Arizona Ex Rel. Merrill v. Turtle, 
7 
413 F.2d 683 and; Benaly v. Marcum, 553 P.2d 1270 (N.M. 
1976); State of South Dakota v. Spotted Horse, 462 N.W. 
2d 463 (S.D. 1990). 
In dealing with failure of the State of Montana to 
utilize Tribal Extradition Code where defendant was 
Gros Ventre, not the member of Chippewa or Cree Tribe 
of the Rocky Boy Reservation, the Court found Tribal 
Extradition Code was not applicable, because tribal law 
enforcement authorities have the power to exclude. 
State v. Horseman, 866 P.2d 1110 (Mt. 1993). 
The State of Utah had wanted criminal authority on 
Uintah Valley reservation, it had opportunity of such 
jurisdiction when Congress passed Public Law 280. The 
question now is, State of Utah's assumed authority 
interfere with tribe's ability to govern Indians, must 
be answered, Utah is not this P.L. 280. This authority 
by City of Roosevelt does interfere, as it ignores the 
statutory process Indians have passed to govern this 
type of situation. 
David Slim, as an Indian of the Navajo Nation 
cites, Ute Indian Tribe v. Utah, 773 F.2d 1087 (10th 
8 
Cir. 1985), cert, denied, 479 U.S. 994 (1986); Ute 
Indian Tribe v. Utah, 114 F.3d 1513 (10th Cir. 1997), 
cert, denied, 118 S.Ct. 1034 (1998), as controlling 
authority over Indian offenses, as the Tenth Circuit 
decision that involves city and county officers who are 
illegally patrolling within the exterior boundaries of 
Uintah Valley Reservation, because city of Roosevelt 
police officers have no authority to charge Indians for 
traffic violations on the roads through Uintah Valley 
Indian Reservation. 
The key to this argument is that City and county 
officers are illegally patrolling, and the city police 
are illegally present on the Uintah Valley Reservation. 
Further, the City of Roosevelt officers are charging 
all Indians without regard to tribal or federal laws, 
none of the charges have factually occurred within the 
so called limits of Roosevelt. 
POINT II. JURISDICTION OF CITY OF ROOSEVELT'S POLICE 
WITHIN CITY LIMITS 
This is well established that City of Roosevelt's 
officer does not have the authority to issue charges, 
9 
when acting outside their jurisdiction. State v. Dale, 
734 P.2d, 683, 685 (Mt. 1987). Under Montana law, the 
City police officer may only make an arrest up to five 
miles outside city limits if the city has acted to 
extend jurisdiction of city police. State v. Williams, 
965 P. 2d 231 (Mt. 1998). There is no evidence City of 
Roosevelt has acted pursuant to this statute. The City 
of Roosevelt police officers were acting by authority 
in city limits regardless of whether the area of city 
limits is within Uintah Valley Indian Reservation. 
POINT III. RULE DISMISSAL BY CITY OF ROOSEVELT 
OFFICER'S CHARGES WAS ILLEGAL 
The exclusionary rule requires suppression to 
evidence obtained directly or indirectly by government 
violation of rights to be free from an illegal arrest 
pursuant to the Fourth Amendment of the United States 
Constitution. Weeks v. U.S., 232 U.S. 383, 398, (1918); 
Mapp v. Ohio, 367 U.S. 643, 654, (1961). Exclusionary 
rule applies in Utah State Court to evidence obtained 
through the Fourth Amendment violation. Old Elk v. 
10 
County of Big Horn, 552 P.2d 1394 (Mt. 1976). The 
exclusionary rule is designed to deter illegal searches 
and seizures of City of Roosevelt officials. U.S. v. 
Leon, 468 U.S. 897, 906 (1984). 
CONCLUSION 
For reasons stated herein, Appellant respectfully 
requests, Utah Appeals Court dismiss this case because 
City of Roosevelt officers illegally charged Navajo 
Indian David Slim. Should Utah Appeals Court decide 
Indians may be prosecuted by the City of Roosevelt, 
Defendant Slim as an Indian of the Navajo Nation then 
submits that Utah Appeals Court should suppress the 
evidence of City of Roosevelt officers assumed 
jurisdiction of evidence obtained as result of illegal 
traffic charges. 
Respectfully Submitted this cdO day of March, 2003. 
^ ^ 
David Slim, Pro-Se 
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